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child.

- was under the care

“medical _staff -at

" visits ‘on March 1;

“medical:staff at Eglin Air Force:Base -
< filed to dl'\gnose the - child’s hydro-
- ¢ephalus in-a timely- fashion. Although ~ "
.-the.child’s head ‘size was not “off the -

medical malpractice against the medical
staff at Bglin Air Force Base for failure
to diagnose and treat hydrocephalus ina

The child.-was’
born Feb, 17, 2005.
His father was- in- the
Air. Force at the
time,

From birth until
his’ father’s honor-
able discharge in

My #2005, the child

and treatment of the

Eglm Air Force Base *
in  Fort =~ Walton
Beach, Fla: Th

care smd treatment
included “well-baby”

2005, and Aptil-29,

left-the sérvice,
was .discovered: that
the child had hydro-
cephalus, He was
seen :inn Charlotte- by -
a pediatrician on.Aug. 3; 2005 ‘who
immediately referred the. child for aCT
-Sean: He was diagnosed with hydro-
cephialus and underwent-immediate
-surgery for shunt placement by a neu-
rosurgeon. . :

Since. that: ume the clnld has - been
under'régular: treatment; including shunt -~
_revisions, -eye- surgery,- speech . therapy; ;.
occupatlonal thempy, physwal thelapy .
and neurology. -

~The plaintiff- contended that the

chart” based .on head circumference ...
“charts, st ‘was near_the. top of the
“chart: :

In addmon the pl'unhff contanded
that the presence of strabismus (consis-
tently .crossed eyes) and a.failure to
reach. developinental -milestones' should

" "have alerted the ¢aretakers: of -the pos-

sibility of--hydrocephalus and-led to
further dmgnost)c tests,
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s ‘case involved '1lleg'1tlons of. -~

-because his head size: was not “off tlle
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‘]‘he plamtlff contended that the
medical .staff at Eglin Air-Force Base .
did not-evaluate deyelopmental -mile-

stones as required by standard pro- -
. tocol, and reassured the. child’s

parents that -the stlablsmus was, not
& concern.

- The defendant contendcd that it was
not_a breach of the standard of care.to
fail to diagnose the child’s hydroceph'\lus

chart.”
The defendant further contehded that
standard protecol was followed, that the

family did not complain of strabismus, X
-and - the- family--failed to-obtain timely ..

follow-up after separatmg from the mil=:
itary,"

Finally, the defendant contended

that -the” child’ would have ‘had’ the
same -cognitive deficits he currently

has even if his -hydrocephalus had .

been diagnosed sooner, based on‘the
theory that he-had a congenital con-
dition known ‘asDandy: Walker
Syndrome.

The defendant petitioned the court
for-an “MRI under general anesthetic
in order:to determine whéther ‘the

child -had Dapdy Walker Syndrome.,

The pldintiff resistéd this. effort,

arguing that an MRI would not nec- -
essarilyi-diagnose. Dandy-Walker .

Syndrome “that numerous -less-inva-
sive scans were already -available,
and:that-the: treating and.expert

- physicians in"the case‘had opined -
- that the ‘child’s deficits. were_caused

by hydrocephalus not: zmy other con-.‘
-dition.~=. ¢

The defendant’s mouon for thc MRI
was denied by Maglstrate Judge David- -
S. Cayer.in Whitaker v. United. States,

2009 US. Dist. LEXIS 56735 (June. 30,
2009).

< Two: of the plamtlff 5 tre'\tmg

'doctors Dr. Charles Scott McLanahan

(neurosurgeon, Charlotte) and Andrew -
Gunter (pediatrician,- Charlotte): gave "
“testimony that was .helpful in éstab-

lishing the cause and 'exie,nt of.-the
child’s deficits, as well as: in-resist-

ing the. defendants’ motlon for the. |

MRI..

Of the $1.5. mllllon recovered $1
million has been placed. in. trust to pay
for the chxld s -care; and tle:atmentr 5

Lawyers Insurancs.

FORLIFE ... "

- |919-677-8900
.. |800-662-8843
’ LaWyersln§yranceAgencylcnm

Edltors note: The Infarmation In Lawyers Weeklys verdlcts and settlements.reports was
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